g@m‘%’mm DISTRICT COUNCIL.
TOWN AND COUNTRY PLANNING ACT, 1947.
TREE PR&ERVATION ORDER NO. 1, (199,

w:ermms the County Councll af the West Riding of Yorkshire being
the Local P:Lann::.ng Auth txr:.ty under the Town and Country Pla.nm.ng Act,
1947, for the Adminlstrative County of the West Riding of Yorkshire
have entered into an agreemenb with the S-J.lsden Urban District Counell
relating to the delegat:él on of functions under Part ITI of that Act
and WHEREAS the aforesaid agreamnent authorises the Silsden Urban
District Council to exei'eise (inter alia} and with the consent of the
County Council the powe:f;'s relating to the making of Tree Preservati on
Orders and WHEREAS it appears to us the Council of the Urban District
‘of Silsden that it is expediemt te provide as hereinafter mentioned
for the preservation of écertain'modland areas

NOW THEREFCRE with the consent of the County Council of the West

Riding of Yorkshire aml 'in pursuance of the powers cemtained in Section *‘

28 of the Tow and Country Planning Act, 1947

WE THE SIISDEN URB4N DISTRICT COUNCIL do hereby meke the
following Order:=~

1. In this Order "the Authoﬁhﬂ’mans the Silsden Urban District

Council, "owner" means the owner in fee simple, either in
posseesz.on or who has granted a lease or tenancy of which the

unexpired partim is less then three years; a lessee {including

a sub-lesses) or tenant 1npossess:|.on the unexpired portion
of whose lease or tenancy is three years or more; and a
mortgagee in puss ession.

2. SubJect to ﬁle exemptl ons specified in the Second Schedule to,
this Order no persons shall, except with the consent of the
authori ty eut d_own, top, lop or wikfully destroy or cause or
permit the ecutfing down, teopping, lopping or wiful destruction
of any part of [the woodland ereas sSpecified in the First
Schedule herete, shown mumbered and coloured green on the map
annexed hereto;] which map shall prevail where any ambiguity

- arises between 1t and the 5pec:|.ficat1 on in the said First
Schedule. b p ‘

3. An applicatim far consent made to the amthority under paragraph

2 of this Orden shall be im writing stating the reasons for

making the application, and shall specify the wodland areas to

which the gpplication relates, and the operations for the
carrying out of yhibh consent is reguired, and where necessary
- for the identifiimtian of such yoodlend areas shall be

accompanied by @ map or plan a size or on a scale sugficient

for the purpose.
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Where an application for consent is made to the authority
under this Order, the authority may grant such consent either
unconditionally, ar subject to such eonditions (including
condit ons requiring the replacement of any tree by one or
more trees on |the site or in the immediate vicinity thereof),

as the anthority may think fit, or may refuse consent.

Provided that [where the application rlates to any woodland
area specified in the First Schedule to this Order, the
authority shgllgrant consent in accordance with the
principles of goocd forestry except where, in the opinion of
the authority, it is mscessary in the interests of smenity
to maintain the special character of the woodland or the
woodland character of the area.

Where an application for consent undar this Order relates to
any woodland area specified in th@- First Schedule to this
Order, the Minister of Town and Country Planning (hereinafter
called "the Minister™) may dir ect the authority to consulst
the Forestry Commission before deciding such application.

The authority shall keep a register of all ap plicati ons for
consent und er ‘this Order containing information as to the
nature of the application, the decision of the authority
thereon, any directions as to replanting of woodland areas,
and any compensation awarded in consequence of such decision;
and every such register shall be available far inspection by
the public at all reasonable hours.

Where an gpplication for consent under this Order relates to
felling any part of a woodland area, the authority, having
Tegard to the need for bringing the amenity aml forestry
aspects of the woodland area into a prope® relation, may draw
up a plan of forestry operations for the woodland area, and
incorparate it iA a decision on the application, and such plan
may include provisloms deferring felling for a specified
veriod or periods,

Where the authority refuse comsent unler this Order or gbant
such consent subject to comiitions, they may, #hen refusing or
granting consent subjget to conditions certify that in
respect of any trees, L or any woodland area
for which they have socvrefused or grinted consent, that they

‘are sSatlisfied that

(a) other mare suitable consents could be granted, am
would be so granted under this Order if application
were made for the purpose; or :

(b) the refusal ar condition® is in the interests of good
forestry; or

(¢) in the case of a woodland area, it has an oustanding
amenity value in relati an to the woodland character of
the area; or _ :

X(d) in the ecase o treqs%#—aeupﬂﬁ—tz-eoﬂ the trees have
an oustanding amendty value; or

(e) there'is a special amenity Served by theltrees angf
woodlands dthey than emenity in relation to the woodland
character of the neighbourhood.

Where any part of a woodland area is felled in accordance
with consent granted under this Order, the owner of. the land bdn

which the woodland is situated shall 'subject to any directi ons

that may be given by the authority replant that parst:

Provided that
(a) where the Minister considers it expedient to dispense with
any such regquirement as to replamfing he may at any time _ !
do so to such edtent as he may think it upon representation
being ma de [to him for the purpose by either the aunthority
or the owneLr. o -

|
|
|



i

4
i
i

H
1

]

'

N

(2}

9.

10,

1l.

- 12.

e

(b)

L Se '
where any part of a woodland area is so felled for the
purpose of enabling development to be carried out in
accordance with g permission to develop land under Pert IIT
of the Act, it sqall not be necessary to replant that part.

Where consent is granted undsr this order to fell any part

of a woodland area, the authority may give directions to the
owner of the land on which the woodland is situated as to
the manner in which that part should be replanted and any such
directions may include requirements as to

(a). Species)

(b). plantingz distances,

(c). +the erection and maintenance of fencing necessary for
protection of the replanted trees; :

(d), ‘the preparation of ground, draining,removal of brushwocd,

lop,and top; d
(e). protective megﬁres against fire.

The provisions set out in the Third Scheduls to this Order,
being the provisions of Part III of the Act asadapted and
modified for the purpose§of this Order, shall apply in
relation to any application rade to the Authority for consent
wder the Order and to any decigion of the authority thereon.

Subject to the provisions of this Order, any person who has
suffered damage or has incurred expenditure in consequence of
any refusal of consent under this Order or of any grant of
any such consent ;subject to conditions, shall ,if he makes a

‘elaim within the time linited for the purpose by phis Order,

be entitled to rdcovar from the authority compensation in
respect of such damage or expenditure. '

Provided that no icompensation shall be payable in respect
of damage sufferdd or expenditure incurred by reason of

such refusal or grant of consent in the case of any trees
wag—af-tpendl or any woodland area, the subject of a
ertificate, in accordance with paragraph & of this Order.

In assessing cpmpensation payable under the last preceding

paragraph account shall be taken of
(a)., any compensation or contribution which has begen paid
in respect of the same trees or woodland areas under the
terms of this or gqny obther Tree Preservation Order
under Section 28 of the Town and Country Planning Act

. and
(b). any ingurious affection to any land of the owner which
would result from the felling of the trees or woodlands
the subject of the clalm,
and regard shall be had to any plan of forestry operations
drawn up under paragraph 5 of this order.

A claim under this Order for compensation shell be made by
serving on the authority a notice in writing stating the
grounds of the claim and the ameunt claimed, within six
months of the date of the dedsion of the authority, or of

the I'inister, as the case may be, or where an appeal has been
made to the Linister sgainst the decision of the authority,
of the date of the Cecision of the lilnister on the appeal.

Any gquestion of disputed compensation payable in accordance
with the termsiof this Order shall be determined in
accordance with the provisions of SectionllO of the Bect.,
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FIRST SCHEDULE,

No, on plan. Descripbion of woodland area.
W.l, Liixed conifers & herdvoocds.
el ixed conifers & hardvwoods.
TeBa lilzed conifers & rdwoods,
Wed, Mixed conifers & hardwoods.
WeD, IMixed conifers & fardwoods.
debo Mixed conifers & hardwoods.
a7 litxed conifers & hardwoods.
e84 IMxed conifers & hardwoods.
WeDe Iixed conifers & hardwoods.
WelO, Idxed conifers & hardwwods.

SECOND. SCHEDULE,

This Order shall not apply so as to require the

authority:-

Situation,

Fowler Hill Plantation.

(Great Will - Ho 1263
(on Ordnance Survey
(1934 Bdaition.

Cringles Plantation.

Lippersley Plantation.)
(part of) )

Stake Hill Plantation.

Bracken Hill Gill.

.Hos. 718, 718a, 719

(part of] 725,726 (part
of) 731, (part of} 732,
735 {(part of) 738 (part
of) 739,{part of} 740,
(part of) and 745 {part
of ) on Ordnence Survey
1934 Edition,

Swertha Wood- Hos. 446
523 {part of ) and 637
on Ordnance Survey 1934
Eddtion,

Yhite Cragg Plantation
(part of) o, 466 {part
of) on Ordnance Survey
1934 Adition.,

Lodge 111 Vood,

consent of the

(1) to the cubtting down,topping or lopping of any tree that id dying
or dead or has becore dangesrous.
(2} to the cutting dowvm, topping or lopping of any woodland area

(a) in compliance with an obligation imposed by or under an

Act of Parliament;

{(b) in pursuance of the power
by virtue of Section 5 of

{¢) in pursuance of the powers

Regulation of Rallways Act 13683;

{d) for the purnose of preventinsg or abating a nulsance;

(e) in the cazse of a statutory undsrtalker where the land on which
the woodland nrea is situated 1s coperational land as defined
war dabtewdy by the Act afd where works on such land cannot
otherwise be carried out; or vhere the cubbting down, tonping
or lopping is for the purpose of securing salety in the
operation of the undertalking.

conferred on ths Fostmaster Gencral
the Telegrarh (Construction) Act 1908;

conferred by Section 24 of the



Refarence of

applications to

the Minister.

Appealsto the

Minist er.

S
:THIRD SCHEDULE .

Provisions L)f Part III of the Act as adapted and modified
to apply to this Order.

15 (1)

The Minister may give directions tc the anthority
requiring that any application for consent under the
Order, ar all such applications of any class
specified in the directions, shall be referred to the
Minister instead of being dealt® with by the
authority, and any such spplicati ons shall be so
referred accordingly. . .

(2)Where an application fa consent under the Order is

(3)

16 (1)

(2}

(3)

LT

referred to the Minister under this Section, the

provisi ons of paragraphs 4 to 7 of the Order shall mpp

apply in relation to the determimation of the

application by the Minister as they apply in relation

to the determination of such application by the
authority: ‘

Provided that before determining any such application

the Minister shall, if either thesplicant ar the
authority so desire, afford to them an opportunity
of appearing before and being heard by a-perscn
appointed by the Minister for the purpose.

The decisicn of the Minister on all applications
referred to him under this Section shall be final.

Where spplication is made to the authority for
consent under the Order and that consent is
refused by that authority or is granted by them
subject to conditions or where any certificate or
direction is given by the authority, then if the
applicant is aggrieved by their decision on the
application, or by any such certificate or
direction he may, by notice in writing served within
28 days from the receipt of notification of their
decision, certificate or @irection, or such longer
period ag the Minister may allow, appeal To the
1linist er.

Where an appeal is brought undea this section from

a decision, certificate ar direction of the authority,.

the Minister may allow or dismiss the appeal or may
reverse or vary any part of the decislion of the :
authority, whet her «r not the appeal relates to that
part, or may vary any certificate or direction, and
may deal with the application as if it had been made
to Mm in the first instance, and the movisions of
the last foregoing section shall apply, subject to
any necessary modifi cations in relation %o the
determination of an application by the Minister on
appeal under this section as_they apply in relation
to the detemmination by the Minister of an
application referred to him under thab section.

Unless vith in two months fran the date of the
receipt of an application far consent under the:
Order, o within such extended period as may at any
tims be agreed upon in writing between the ap plicant
and the authority, the authority either -

(a) give notice to the applicant of their decision
on ths application, or - :

(b) give notice to him that the application has been
roterred to the Minister in accordance with the
directions given by him under the last foregoing
‘gsection : ,

the provisions of sub-section (1) of this section

shall apply in relation to the application as if the

consernt to which it relates had been refused by the
authority, and as if notification of their decision
had  been received by the applizant at the
expiration of the said peried of two months o the ,_
extegded periocd agreed upon as aforesaid, as the case;
may be- ' |



Revomcation or
modification

of consent under
the Order.

Supplementary
provigions as to
revocation and
modification.

6.

21 (li) Subject to the provisions of this section, if

(2)

(3]

(4)

22(1)

(2)

' person compensation in respect of that

it appears to the authority thet it is
expedient that any consent under the Order
granted on an application made in that bshalf
should be revoked or modified, they may by
Order revoke or modify the consemt to such
extent as appears to them to be expedient as
aforesaid:

Provided that no such Order shall take effect
unless it is confimmed by the Minister, and the
Mdnister may confim any Order submitted to him
for the purpose either without modificati on or
subject to such rodi fications as he considers
expedient.

Where an authority submit an Order to the
Minister for his confimmation under this

section, that anthority shall furnish the
Minister with a statement of their reasons for
meking the Order and shall serve notice of the
making of the Order on the owner of the land, ,
ani on any other person who in their opinion t
will be affected by the Order, and if within ‘
the period of 28 days from the service thereof
any person on whom the n-otice i8 served =o
requires, the linister shall, before confirming
the Order, afford to him and to the authority

an opportunity o appearing before and being
heard by a person appointed by the Minister

far that purpose.

The power conferred by this section to revoks
or modify a consent may be exercised at any
time before the operations for which consent
has been given heve been completed.

Provided that thes revocation or modification
of consent shall not affect so much of those
operations as has been carried out before the
date on which the arder confirmed as aforesaid.

Where a notlce has been served in accordance
with the provisi ons of sub-section {2) of this
section, no operations or further operati ons
as the case magy be, in pursuance of the consent
granted, shall be carried out pending the
decision of the Minister under Sub-section (1)
of this Section.

Where any person is affected by an Order under
the last foregoing section, revoking or
modifying a consent as confirmed by the
Minister, or where any persons is affected by
a notice served on him under sub-section (2)

~of the foreging section when the Order is not

confirmed, then, if on a c¢laim made to the
authori ty within two months of the date of the
Minister's decision, it is shown that he has
incurred expenditure in carrying out work which
is rendered abortive by the revocation,or :
modification, or steay of operations, as the
case may be, or has otherwise suffered loss or
damage which is directly attributable to the
revocation, or modification, or stay of
operations, the authority shall pay to that

expenditure, loss or damage.

For the purpose of this section amy expenditure
incurred on matters pr eparatory to acting on
the consent shall be deemed to be included in
the expenditure incurred in carrying out that
work, but except as aforesaid, no compensation
ghall be paid @ under this section in respect
of any wark carried out before the grant of

S U P
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consent which is revoked or modified, or in respect of
any other loss or damage (not belng loss or damage
consisting of the depreciation in value of any interest
in land) arising out of anything done or omitted to be
done before the grant of that consent.

Enforcement 23(1) If it appears to the anthar ity that any cubfl down
o the topping or lopping ¥ wiltul destriction ofgtfees Ml
Preservation eouBb—of-treei—or]woodland areas has been'garried
Order. out after the coming into operation of the Order

(2)

(3)

without the grant of consent required in that behalf
under the Order or that any conditions supject to which
such consent was granted have not been conplied with,

or that in respect of any part of a woodland area

there s been a failure to replant or to comply with
any directions as to replanting given by the authordiy,
then, subject to any directions given by the Minister,
the authority may within one years of such cutting down,
toppeing , lopping or wilful destruction, or such
fajilure or non-compliance as the case rmay be, if they
consider it expedient so to do, in the interest of
emenity, serve on the owner o the land on which the
trees, groups of trees or woodland asreas are situated ard,
except in the matter of replanting of woodlani areas,

on any person entitled %o fell trees, a notice under
this section.

Any notice served under this Section (hereineaf ter

called "an"enforcement notice") shall specify the

acts alleged to have been done as aforesaid, or,

matters in respect of which it is alleged that any

such conditions as aforesald have not been complied

with, or in wvhat respect there has been a ailure to
replant or to corply with any directions as to
replanting, as the case may be, and Ry Tequire such
steps as may be specified in the notice to be taken
within such peariod as may be S0 specified for securing
that operations, in so far as still practicable,

shall be carried out in such manner as might have besn
regiired had the trees, Rk iitre S~ O woodland

areas to which the n-otice relates been the subject :
of an application for grent of consent under this Order,
o for securing compliance with the conditions or for :
securing replanting or compliance with the directi ons

as to replanting, as the case may be; and in

particular any such notice may, for the purpose

- aforesaid, require the jrmedi ate discontinuance of any

cut ting dowly, topping, lopping or destruction of trees,
, or woodland areas or of any replanting
operations.

Subjedt to the movisions e next following
subsecti on, an enforcements's 1) hm take effect
forthwith;

Provided that --

{(a)if within the period of 14 days after the service
thereof, an application 18 made to the authority
under this Order for consent to cub down, top or
lop any trees , ERoUPpS.Oof —LRe68~ CT to fell any
woodland area to which the enforcement notice
relates, the n.otice, except in so far as it may ‘
require the discontinuance of cutting down, topping, -
lopping or destructim of trees,..mps—of—‘b:-eeﬂ or
woodl and areas, ahall be of no effect pe nding the
il detemmination of the application. and if and
to the extent such consent as aforesaid is granted

" on that application, the notice shall not take
effect.

¥
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(b) if within the period of 14 days after the service ‘}
thereoff an appeal is made to the Court und er the fAenidnmbias
following provisions of this section by a person on
whom the enforcemernt notice was served, the notice,
except in so far as it may require the discontinuanse
of cutting down, toppinge lopping, or wilful
destruction o trees, -Gholipiiiemiasi: 0 Wwoodland
areas shall be of no effect pending the final
determination or withdrawal of the appeal.

(4) If any person on whom an énfacement notice is served
und er this section is sggrieved by the notice, he may,
at any time within the periocd mentioned in the last
foregoing sub-section, appeal against the notice to
a court of surmmary jurisdiction for the petty
sessional division or place within which the land to
vhich the notice relates is situated; and on any such
appeal the court --

(a) if satisfied that consent was granted under this
Order for the cutting -down, topping or lopping or
destruction of the trees, ~Seupsieb-Ltdoss OT
wodland areas to which thennotidée relates. or
that no such consent was required in respect
thereof, or that the conditions subject o which
consent was granted have been complied with or
that there had not besn a failure to replant, or to
comply with any directions as to replanting, as the |
case may be, shall quash the notice to which the :
appeal relates.

(b) if not so satisfied, but satisfied that the
raquirements of theunotice exceed what is necessary,
for compliance with the conditions attached to the
consent, or what is mcessary to comply with
directions in regard to replanting, or what might
have been required had spplication for consent to
the cutting down, topping, lopping or destruction
o tmmma besn 1ia n respect of the troes, speups
EtTews (e lbieaieas to which the notice
relates, shall vary the notice accordingly.

(¢) in any other case shall dismiss the appeal.

(5) Any person asggrieved by a decision of a court of
summary jurisdiction under the last foregoing
subsection may appeal against that decision to
a couttof gquarter sessions.

Supplementary 424 (1) If within the period specified in an enfacenent

provisions notice, or within such extened period as the
as to autharity may allow, any steps required by the
anforcement. notice to be taken lo’cher than discontinuanc e of

cutting down, topping, lopping or wilful

destruction of any trees, sSlaikpimtialldess O

voodland areas§ have noth mamh been taken, the

authority may enter on the land on which the trees,
@or woodland areas are situated and

take those steps, and my recover as a simple !

contract debt in any courlof competent jurisdiction -

from the person who is then the owner of the land,

or except where the notice relates to replanting

aof woodland areas, the person who is entitled to

fell the trees, any expenses reasonably incurred

by them in that behalf, and if that person having

been entitled to appeal to the court under the

last foregoing section, failed to mmke such an

appeal, he shall not be entitled in proceedings

und er this subsecti on to dispute the validity of

the action taken by the authority upon any ground

which could have besn raised by such an gppeal.

(2) Whoere a person other than the owner of any land
ig entitled to fell trees to which an enforcanent
notice under the last foregoing section relates,

[ERNLAEES pe— g



(3)

]

9.

any exp es incurred by the owner of such land for the
purpose pf complying with such enforcement notice and
any sum paid by the owner of mmein fgomin Boon he DIOEHORS
mf. any lland under the foregoing subsection in respect
of the expenses of the anthority im taking steps
required to be taken by such notice, shall be deemed to
be incurred or paid for the use and at the request of
the persion entitled to fell trees as aforesaid.

Where by virtue of an enforcement notice, any cutting
down, topping, lopping, or destruction of trees, .gmmups
r or woodland areas is required to be discon-
tinued, or any conditions are required to be complied
vAth in respect of any cutting down, topping a lopping,
or eny replanting is required to be discontinued, or any
directions as to replanting are required to be complied
with, then if any person# without the grant of consent
in that behalf under this Order, contravenes or permits
the comtravention of the notice in respect of the
aforesaid m tters, he shall be guilty of an offence
and liable on summary convietion to a fine not exceeding
£ifty pounds; and if the coantravent ion is continued
after the conviction, he shell be guilty of a further
offence and 1liable on summary conviction, to a fine not
exceeding twenty pounds for every day on which he
continuas to contravene the notice.
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